
 

 

DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

GR CASE NO: 1162/16 

                                               u/s 341,323,34 IPC 

  

   State       

  - V-   

                                               Sri. Pendu Moran 

                                               Sri. Borish Borah 

                                              

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Smti. Mousomee Ghosh Biswas  

 

OFFENCE EXPLAINED ON: 24/08/2017 

EVIDENCE RECORDED ON: 02/11/2017, 01/12/2017, 04/01/2018, 01/02/2018 and 

22/02/2018 

ARGUMENT HEARD ON: 28/03/2018  

JUDGMENT DELIVERED ON: 29/03/2018 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 15.06.2016, Sri. Ajit Gogoi filed an Ejahar at 

Tongona P.S stating there in that on that day while his son Sri. Hemanta Gogoi was on 

the way to his house from Tongona M.E. School, on the road at Tongona Guti Bari, a 

group of unknown persons assaulted his son and as a result his son Sri. Hemanta Gogoi 

sustained injuries.  

2) On the basis of Ejahar Police registered a case and after completion of usual 

investigation police submitted charge-sheet u/s 341,323,34 IPC against the accused Sri. 
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Borish Borah and Sri. Pendu Moran before the Court of CJM, Tinsukia who subsequently 

transferred the case to my Court for disposal. 

3) It appears from the record that on 24.08.2017 the accused Sri. Borish Bora and Sri. 

Pendu Moran appeared before the Court and on that day the offences u/s 341,323,34 

IPC were read over and explained to the accused persons to which they pleaded not 

guilty. 

4) In support of this case prosecution side has examined Six witnesses whereas the 

defence has declined to adduce evidence. The plea of defence is denial. 

5) Heard both sides and perused the case record. 

 

6) POINTS FOR DETERMINATION:   

Whether the above named accused persons on 15.06.2016 at about 5PM at Guti Bari 

Tongona in furtherance of their common intention wrongfully restrained and assaulted Sri. 

Hemanta Gogoi and thereby the accused persons committed the offences u/.s 341,323,34 

IPC? 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

7) PW1 is Sri. Bikrom Baruah who has stated that one day while he was returning from 

Doomdooma town he saw some people gathering near Tongona Guti Bari and people 

told him that there was some fight and the injured was taken to hospital.  

From the evidence of PW1 it is seen that he has not stated anything against the accused 

persons. He has clearly stated that he does not know the accused persons. 

8) PW 2 is Sri. Ajit Gogoi who is informant as well as father of the injured. PW2 has stated 

that he does not know the accused persons. He has stated that at the time of incident 

he was present at his home and some unknown persons called him on phone that his 

son was assaulted and on hearing this he went to the place of occurrence and there he 

saw his son in an unconscious condition and then he took his son to Don Bosco Hospital 

for treatment.  

From the evidence of PW2 it is seen that he has not stated anything against the accused 

persons. PW2 has also failed to identify the accused persons. 
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9) PW3 is Sri. Hemanta Gogoi who is the injured in this case. He has stated that on the 

day of incident at about 5:30 PM he along with Simpi Gogoi, Ritumoni, Priyanka and 

others were returning home from tuition, some boys assaulted him from behind and he 

lost his consciousness immediately.  

The defence has declined to cross examine this witness. From the evidence of PW3 it 

is seen that he has not implicated the accused persons in this case. 

10) PW4 is Smti. Priyanka Moran who has clearly admitted in her cross-examination that 

she reached the place of occurrence after the incident. It is seen that PW4 has not 

implicated the accused persons in this case. 

11) PW5 Smti. Simpi Gogoi, PW6 Smti. Ritumoni Gogoi in their evidence before the Court, 

have not stated anything against the accused persons. 

12) After perusing the evidence on record I find that prosecution has failed to establish the 

case against the accused Sri. Borish Bora and Sri Pendu Moran beyond all reasonable 

doubts in this case. In the result Sri. Borish Bora and Sri Pendu Moran are acquitted 

from the offences u/s 341,323,34 IPC of this case and set at liberty forthwith. 

 

 

ORDER 

 

13) Consequently, the accused persons Sri. Borish Bora and Sri Pendu Moran are acquitted 

from the offences u/s 341,323,34 IPC of this case and set at liberty forthwith. 

14) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 29th Day of March, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Bikrom Baruah 

PW2: Sri. Ajit Gogoi, informant in this case 

PW3: Sri. Hemanta Gogoi, injured in the case. 

PW4: Smti. Priyanka Moran 

PW5: Smti. Simpi Gogoi 

PW6: Smti. Ritumoni Gogoi 

 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


